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Foreword 



We ask much of those in local authorities and voluntary organisations on whom we 
place responsibility for children in care. They have to make many difficult and complex 
judgements, especially where there is no real prospect of re-uniting the natural family. 
Often there is no ideal solution, and it is the balance of disadvantage rather than the 
balance of advantage which has to be weighed. 

They must sometimes feel that society is very quick to expose failures, very slow to 
praise success; and it is right to recognise how much quiet and unpublicised achievement 
flows from their work. Yet the welfare of children concerns all of us; and it is also right 
that there should be strong public interest in the way their responsibilities are 
discharged. 

This Code of Practice, required by legislation which also introduces a new right of 
appeal to the courts against decisions to terminate access, springs from concern about 
the opportunities for parents and other relatives to see children who are in care. It is 
addressed not only to the social workers and other care workers who do the job, but also 
to the members and officers of the local authorities and other bodies who carry the 
statutory responsibilities. 

We are grateful to the many people who have helped in consultation to produce it. It is 
not intended to add to their burdens or impose unattainable standards. We have aimed 
to make it both flexible and realistic; and indeed much of it brings together and re-states 
principles which are already widely applied. 

We hope it will provide a sound framework for the best of social work practice, and help 
to spread it more widely. 



Tony Newton, 

Parliamentary Under-Secretary of State, 
Department of Health and Social Security. 



Wyn Roberts, 

Parliamentary Under-Secretary of State, 
Welsh Office. 
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Access to Children in Care 
Code of Practice 



Introduction 

1 « Some of the most difficult and unhappy situations concerning children in care can 
arise from disputes about access by parents. At the same time, one of the most common 
characteristics of children in care— certainly children who have been in care for more 
than a few months— is the lack of any regular or sustained contact with their own 
families. All too often, links between child and family can wither away even where there 
are no formal barriers to access; or difficulties over access produce frustrations which 
can sour relationships between the parent and the local authority and prejudice 
successful planning for the child’s future. 

2. It is against this background that the Code addresses the way in which local 
authorities— and other caring agencies'— should deal with questions of access to 
children in care by parents and other relatives. The Code does not offer detailed 
guidance on professional practice or procedures. Its purpose is to set out the basic 
principles on which local authorities and other agencies should operate in promoting 
and sustaining access and in handing decisions to restrict or terminate access where that 
becomes necessary. 

3. Some children in care will be under the general supervision of the High Court or 
the County Court which may give directions about the child’s care, including access 
arrangements. But for most children in care, the responsibility for planning the child’s 
future will rest with the local authority, who are bound by statute to make the child’s 
welfare throughout childhood their first consideration. Where a child comes into care 
under section 2 of the Child Care Act 1980, there is a specific duty to seek to return the 
child to his parents or to a relative or friend, providing that is consistent with his welfare. 
And for the majority of children, however they come into care, the aim from the outset 
will be to reunite the family if that can be achieved. Promoting and maintaining close 
links between parent and child are essential to this objective. It follows that local 
authorities have a positive responsibility to promote and sustain acce.ss. 

4. There will, however, be some circumstances in which local authorities conclude 
after careful consideration that access is not in the child’s best interests. This may 
happen because there are clear indications that access is damaging to the child or 
because it must be recognised that there is no realistic hope of rehabilitation and the 
child’s future lies with a permanent substitute family. The local authority may conclude 
that termination of access is an essential part of such a plan for a child. Where a decision 

1 Rel'crcnccs to local autlioritics in ihc Code should be taken to include references to voluntary oruanisations, 
where tippropriate. 
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is made to terminate access — or, exceptionally, to refuse access from the outset the 
local authority is required by section 12B of the Child Care Act 1980 to serve notice on 
the parents before access is terminated. The parents have a right to apply to the juvenile 
court for an order requiring the local authority to grant access. 

5. For the majority of children, however, there will be no doubt that their interests will 
be best served by efforts to sustain links with their natural families. Access^ in the sense 
of personal meetings and visits, will generally be the most common and, for both parent 
and child, the most satisfactory way of maintaining their relationship. But other means 
which can help to keep family bonds alive should be borne in mind; letters, telephone 
calls, exchange of photographs. Such contact,?— however occasional— may continue to 
have a value for the child even when access has ended and there is no question of 
returning to his family. These contacts can keep alive for a child a sense of his origins 
and may keep open the options for family relationships in later life. 



Admission to Care 

6. The first weeks in care are likely to be particularly crucial to the success of the 
relationship between the parent, the social worker and the child’s carers and to the level 
of future contact between parent and child. It is at this time that patterns are set which it 
may be difficult to change. Parents should be involved in the admission process, and 
wherever possible, in pre-reception planning. Emergency admissions— where they 
cannot be avoided— require especial care if parents are to be reassured from the outset 
that they have a continuing role in their child’s life. Early visits and meetings should be 
encouraged, even though parents may need help to enable them to cope with the child’s 
distress— and their own. These considerations— subject to whatever safeguards are 
necessary for the child’s protection— are equally important where children are not in 
care but subject to place of safety orders. 

Planning and Access 

7. When a child is admitted to care, the local authority must reach a clear decision 
quickly on a short-term plan for the child and a longer term plan where necessary. 
Consideration of access is an essential element in this process. Planning is more likely to 
be successful if parents— and others who are concerned with the care of the child— are 
involved from the beginning in assessment, discussion and decision making. Certainly 
the views of the child, if he is old enough, the parents and the child’s carers must be 
ascertained before a decision about access arrangements is made. The value and 
purpose of access in the care plan should be clearly understood and agreed by all 
concerned. There should be a firm agreement from the outset about the arrangements 
and what is expected of the parents, the local authority and the child’s carers in 
connection with the arrangements. 
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The Wider Family 

8. Consideration of access should take into account the child’s wider family. The 
access arrangements should include relatives— siblings, grandparents, putative fathers, 
for example— with whom contact should be preserved. In some cases it may be 
appropriate to identify relatives, who may include a non-custodial parent, with whom 
contact has lapsed and to follow up the prospects of re-establishing contact. Care will 
clearly be needed where there is family or marital conflict, but authorities should be 
ready to explore possibilities of preserving and establishing contacts and of promoting 
access which will be beneficial to the child. They should not overlook problems which 
may arise when a child in care is placed with a parent who may be reluctant to provide 
access to, for example, a putative father or non-custodial parent with whom a child has 
formed links. 

Restriction of Access 

9 . Planning will generally be based on the assumption that access will be beneficial to 
the child unless there are clear indications to the contrary. There are sometimes reasons 
why, to safeguard the child’s welfare, access must be controlled or restricted or 
suspended. Exceptionally, a child may be committed to care in circumstances which call 
for a decision to refuse access from the beginning. Where there are special circumstances 
which mean that no access arrangements— including short-term arrangements or 
supervised arrangements— can be offered to a parent while a decision about access is 
under consideration, authorities must bear in mind section 12B of the Child Care Act 
1980. This provides that access will not be deemed to be refused where it is postponed 
for a reasonable period which the local authority judge necessary to enable them to 
consider what arrangements for access, if any, are to be made. It follows that the local 
authority must have a clear understanding of what is being considered and why a period 
of consideration is needed. Authorities have legal advice available to satisfy themselves 
that any such period is reasonable and that the authority are not in breach of the 
requirement to serve notice before terminating or refusing access arrangements. 

10 . However, authorities should bear in mind that the courts have frequently urged 
that there should be no avoidable delay in decisions relating to children because of the 
unintended effects of delay on the plans for the child’s future. A child’s experience of the 
passage of time varies according to age and to his general stage of development. Even 
temporary breaks in access can have especially damaging effects on the relationship 
between parents and very young children. Older children will be more able to benefit 
from help— from the social worker and from their carers— in understanding the rea.sons 
for any necessary limitation or disruption of acce.ss. 

These considerations apply equally whether decisions are being made on admission to 
care or after the child has been in care for a lengthy period. 
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The Child’s Wishes 



11 . The local authority have a duty to give due consideration to the child’s wishes and 
feelings, having regard to his age and understanding. Generally children want to see 
their parents. But sometimes children are openly unwilling to see their parents or have 
ambivalent feelings about access which make them reluctant to see their parents or 
experience persistent distress at the prospect. The social worker— with the help of the 
carers and any other adults in whom the child may have confided— must attempt to 
understand the source of these feelings. They may arise from factors which can be 
changed or which the child can be helped to understand so that visits can become a 
source of enjoyment and advantage. The social worker and carers should also make real 
efforts to help the child to understand what is likely to be of greatest benefit to him. 

12. Where the difficulties cannot be resolved the local authority may have to conclude 
that a child cannot be forced to persist unwillingly or unhappily with seeing a parent and 
that access must be terminated. But they should not forget that the child’s feelings may 
change as he develops and in the future he may be more ready to see his parents. 



Reviewing Access 

13 . Access arrangements should be kept under review, and not just as part of statutory 
reviews. Access should be monitored to check whether the arrangements are working as 
intended and to identify any problems which have arisen and any changes which are 
needed: whether, for example, the arrangements are unnecessarily restrictive. Difficulties 
should be discussed openly with the parents and with the child’s carers so that .solutions 
can be explored and help given. It cannot be in the interests of the child and is no 
service to parents to allow them to drift to the periphery of a child’s life without 

eminding them of the possible implications of this course to the plan for their child and 
heir relationship with him. 

14. Some children in care will be cared for by other agencies— for example, in 
voluntary homes, special schools. Youth Treatment Centres or another local authority. 
But wherever the child is placed, the statutory responsibility for his welfare lies with the 
care authority. They should continue, in co-operation with the agency, to keep under 
review the child’s contacts with his family and the progress of access arrangements. 



Communications 

15 . All deci.sions about acce.ss should be explained to parents and discu.ssed with 
them. Local authorities .should al.so confirm in writing to the parents all decisions and 
agreements about acce.ss arrangements and any changes to the arrangements and the 
outcome of all formal and informal reviews of ac:cess. Where limitations or control on 
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access have been imposed these should be clearly stated. Similarly, any postponement of 
access (para 9 above) should be confirmed in writing together with the reasons. 

16 . Simple but informative leaflets about care and child care law can be helpful, 
especially on a child’s admission to care whether on a voluntai^ basis or by order of a 
court. They can help parents to understand their position and that of their child in 
relation to the local authority and can rea.ssure them about their continuing place in 
their child’s life. Similarly, descriptive leaflets produced by community homes and 
containing information about visiting and public transport can help and reassure 
parents. Authorities may prefer to design their own leaflets or to use publications 
available from other agencies and organisations. Examples containing the kind of 
information needed by parents of children in voluntary care have been issued in 
connection with departmental guidance on the assumption of parental rights. Leaflets 
should be laid out as helpfully as possible. They should be couched in terms which are 
.simple and clearly understood, avoiding profe.ssional terminology and jargon. Authorities 
should consider producing leaflets in languages other than English where there is a local 
need. But leaflets should never be used in place of personal letters confirming decisions 
and agreements about the individual child. 



17. It is equally important that there should be clear and full communication and 
understanding of all access decisions and arrangements among all those who are 
involved with the child's care, including fo.ster parents and officers in charge of 
re.sidential homes. Where children are cared for by other agencies, there should be 
effective liaison and clear agreements with the agency about all matters relating to 
access. 



Record Keeping 

18. Full and clear records are e.ssential to the effective monitoring of access; and as a 
basis for a clear understanding, when social workers or carers change, of the decisions 
about acce.ss which have been made and the reasons for them. 



Placement 

19 . The implications for access are among the factors which .should be considered 
when deciding where to place a child. Section 21(1) of the Child Care Act 1980 requires 
local authorities to place a child near his home, so far as practicable, .yw/j/cct to the 
‘welfare principle’ in section 18. 

20. The effect on parental acce.ss— and the requirements of section 12B— should 
always be considered when it is proposed to seek Secretary of State’s consent to the 
emigration of a child in care. 
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Foster Care 



21 . Foster parents can play an invaluable role in promoting both successful access and 
rehabilitation. But the extent to which they will be able to do this in practice depends on 
the recruitment, training and support which are available. There must always be a clear 
understanding with the foster parents from the outset about the child’s continuing 
relationship with his parents and other family members; about proposals for and the 
purpose of access; and about arrangements for review of access and of the plans for the 
child. Visiting a child in a foster home can be a source of severe stress for all concerned 
especially where there has been insufficient preparation. Foster parents will need 
preparation and continuing support to help them cope with difficulties. Natural parents 
also need help to cope with the stress of seeing their child in someone else’s home, living 
as part of someone else’s family. Ideally, the social worker should bring the parents to 
meet the foster parent, before the placement is made. This may not always be possible 
but, in any case, parents should not be left to make their own way to a placement for the 
first time and to introduce themselves to a foster parent. A social worker should always 
accompany the parents to help with instructions and the discussion of practical aspects 
of the access arrangements and the child’s care. If this has not happened before it should 
happen as soon after placement as possible. Sometimes visits to the foster home can be 
so stressful for one or more of the parties that the tensions cannot be quickly resolved. 

If the placement is nonetheless considered to be in the child’s best interests, an 
alternative venue for meetings may be better, at least for the time being (see para 26 
below). 

22 . Chapter 15 of the Guide to Fostering Practice ‘ considers in some depth the 
question of parental contact and the implications for social work practice. 



Residential Care 

23 . Residential care staff too need training and preparation to make a positive 
contribution to the success of access arrangements and to deal with tensions and 
difficulties which can arise. The influence of the establishment’s regime should not be 
overlooked, in particular for children who have been placed in secure accommodation. 
In every establishment care is needed to ensure that the internal organisation and 
timetable do not make visiting difficult and that arrangements for visiting are sufficiently 
flexible, 

24 . Sanctions which could affect agreed arrangements for access and other contacts 
between the child and his parents or other relatives should not be used as a form of 
control of the child. 

10 1HMS0:1976 

Printed image digitised by the University of Southampton Library Digitisation Unit 



The Setting for Visits 

25 . Visits by the parents to the child in his foster home or residential home are the 
most usual forms of access. They can provide continuity for the child in that setting and 
opportunities for the parents and carers to meet. But other venues may have advantages 
for some children and in some circumstances. Outings are one example. Visits to the 
parents— and child’s— own home may be beneficial in some cases especially as a 
preparation for returning home. Such visits also have the advantage of maintaining links 
with the neighbourhood to which the child will be returning. 

26 . Whatever the venue, the aim should be to ensure that privacy and a welcoming 
and congenial setting are available. If possible, parents should be encouraged to 
participate in some way in the child’s daily life— by preparing tea, for example, or 
shopping for clothes or putting a young child to bed. 



Travelling Arrangements and Expenses 

27 . Parents may need advice and help with travelling arrangements. Lx)cal authorities 
have power under section 26 of the Child Care Act 1980 to help with the cost of visiting 
children. The power is not limited to assistance with travelling expenses but can be used 
to meet all reasonable costs associated with visiting. Parents may also need advice about 
benefits which may be payable during a child’s extended visits home. 



Disagreement with Parents 

28 . Local authorities should ensure that they have clear procedures which will enable 
parents to pursue complaints about access and ask for decisions to be reviewed. Local 
authorities should also be prepared to use these procedures to deal with complaints 
about access decisions from other relatives of children in care. 

29 . Schemes of delegation should provide for difficult situations to be brought to the 
notice of senior officers. Arrangements should be made for parents to discuss their 
anxieties and dissatisfactions with such officers, if they feel they have reached an 
impasse with their social worker; and for their situation to be reviewed, if necessary, by 
the Director of Social Services. 

30 . Local authorities will also need to provide arrangements for Members to consider 
cases where the Director has found that he cannot satisfy the complaint of a parent. 
Such cases of difficulty may include, for example, those where access has been 
restricted to intervals which parents consider provide insufficient opportunity to 
maintain their links with a child. 

31. All parents should be informed of these procedures. 
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Decisions to Terminate Access 

32. Decisions to terminate or refuse access should always be considered by the 
Director of Social Services. Individual authorities should decide on the extent to which 
Members participate in these decisions and the procedures which should apply, and 
make these known. 

33. Parents should be informed in writing— unless their whereabouts are unknown— 
that termination or refusal of access is being considered and what this means under the 
legislation. They should be told how to make their views known and how the decision 
will be conveyed to them. When the decision has been taken the statutory notice should 
be served in person by the social worker, if possible, although it may also be served by 
post. The decision takes effect from the date of service of the notice. 



Access Orders 

34. When an access order is made, the local authority will need to review the plan for 
the child. Access should continue to be monitored. They will need to consider, when 
access is under review, whether it would be appropriate to apply to the court for 
variation of the order, including variation of any conditions attached to the order. 

35. An unexpected crisis may sometimes arise in which the local authority consider 
that access must be suspended immediately to protect the child. In these circumstances 
a single justice— who must be a member of the Juvenile Court panel— has the power to 
make an emergency order suspending the access order for up to seven days, providing 
he is satisfied that the child’s welfare would be put seriously at risk by continuing access. 
An application to the court for variation of the access order should be made as soon as 
possible within the duration of the emergency order: the access order will then remain 
suspended until the court has decided the matter. 

36. When an access order is in force, the local authority remains responsible for the 
child’s welfare. Subject to the terms of the access order in relation to decisions about 
access, the authority must, of course, continue to plan and care for the child in 
accordance with their general duty under section 18 of the Child Care Act 1980. In 
handling decisions about access within the terms of the order, authorities should 
continue to apply the principles set out in the Code. 
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This Code of Practice was prepared in accordance with section 12G of the 
Child Care Act 1980 by the Secretary of State for Social Services and the 
Secretary of State for Wales. 
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